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PREFACE

The commerclal groundfish fishery off the Paclfic coast grew raplidly
between 1976 and 1982. Annual shoreside landings more than doubled, the
forelgn traw! fishery dwlindled TQ almost nothing, and the "jolnt venture"
fishery was born and prospered. To accomplish this growth In landings the
groundfish trawl fleet expanded from less than 300 to over 440 vessels.
Economic conditions, however, proved incapable of sustalning the growlng
fleet of new, modern trawlers. Nelther the Paclific coast rockflsh stocks
nor the traditlonal flatfish and sablefish stocks provided the needed room
for expanslion; nor did the Alaska groundfish fishery absorb the new vessels
qulickly enough, Econcmic returns to trawl vessel! operators, especlally
those with big mortgage loans on new vessels, fell below levels needed to
Justify the investments. Many vessels falled flnanclally, and lenders
began repossessing vessels from owners wlth del Inquent |oans.

During 1982 the Paciflc Flshery Management Councl! was petitioned by a
small group of frawl fishermen to adopt an "immedl|ate emergency moratorium
on all groundfish trawling". Also, both the Counctl's groundfish management
team and Sclentlfic and Statlstical Committee noted that [Imliting entry to
the flshery should be considered as a management tool. In the fall of 1984
the Fishermen's Marketing Assoclation 1In California and the Coast Dragger's
Assoclation In Washington state jointly proposed that each of the Pacific
cqasf states create a traw! vessel |icense and place a moratorium on
Issuing new |lcenses. When draft leglisiation falled to galn sufficient
support In Oregon, the moratorium effort lost momentum. Movement toward
IImiting entry fo the groundflish fishery ground to a hait when the Paclflc
Fishery Management Council voted not to consider a |imlted entry system for

groundfish during its groundfish plan amendment process In 1985.
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In 1986 economic condltions In the traw!l fishery have Improved due to
a resurgence In the pink shrimp flshery, the reduced number of vessels In
the fleet, and the lower capital costs faced by purchasers of distress-sale
vessels. Al though flshery management agenclies are not now considering a
limited access program for groundfish, the Council! and the Paclific coast
states may be faced with making such a decision In the future. Access
limltation does afford flishery managers several benefits not achlevable
with traditionatl flshery regulations. In the flrst chapter below, nine
objectives of IImiting access are listed. Among these objectives are
economic efflclency, reduced management costs, increased and stabllized
fishing fleet profits, equitable dlstribution of fishery economlc beneflfs,v
and reduced burden of regulations on the industry. While the reasons for
limited access focus on soclal and economic aspects, it may also contribute
to fish stock conservation.

To prepare a thorough examinatlon of alternative approaches to limited
access for use In future discussions, a Working Group on Limited Access was
formed In November of 1984. The Working Group consisted of economlsts and
fishery management personnel from the Natlonal Marine Fisherles Service,
Paclfic Fishery Management Councll and Oregon State Universlty. The
af#achéd material is taken from two chapters of that group's extenslve
report.

The Working Group was assisted by an advisory committee, organized by
Ed Ueber of the Southwest Fisherles Center, called the Groundflsh
Alternatives Management group (known as the “GAM™). This group included a
representative from each of the three coastal state's flshery management
agencles, and several private Industry people. The GAM reviewed drafts of
the Working Group's report, and provided comments and suggestions during

three meetings spaced over a 14-month period. Members of the GAM are not
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necessarily In agreement with particular conclusions or views expressed In
the final report. Nevertheless, thelr thorough criticism of earller draft
reports and thelr frank and open‘expresslon of viewpolints helped
Immeasurably to Iimprove the final report. This summary report Is a response
to one of the GAM's suggestlions. We hope that it proves useful to those
members of the public that are concerned about the future direction of

flisheries management and want to do somethlng about It.
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INTRODUCTION -~ LIMITED ACCESS, WHAT IS IT AND WHY?

Despite 1ts wide acceptance In other fisherles, |Imlted access
remains a controversial topic among Pacliflc coast groundfish fishermen and
fishery managers. 1t Is controversial because It Immedliately opens a wide
array of public pollcy issues. How should the public conserve fish stocks,
and who should benefit from harvesting those fish? What are the costs and
beneflts to the publlc, the taxpayer, the fishing Industry, and the coastal
communities supporting the groundfish industry? Should the government push
the Industry to be economlcally efflcient In harvesting, or should 1+
discourage technical efficlency to conserve stocks? Should management
policy preserve the economic status quo by protecting existing harvest
shares? These are some broad [ssues occupylng the dlscusslons of pollcy~-

makers and academlc writers concerned with resource management.

The goal of this Introductory section is to define limited access, to
dispel some basic misunderstandings about lImited access, to clarify the
optional forms of limited access, and to review the varlous resource
management objectives addressed. This should set the stage for the
fol lowing, more lengthy discussions. By reducing the scope of needless
misunderstandings, it should also help to make future discussions of

lImited access more productive.
WHAT 1S LIMITED ACCESS?

Limiting access In commercial flsheries is commonly Implemented
t+hrough elther |icense |imitation or assignment of quantitative harvest
rights. License limitation, most commonly known as "I imited entry", is the

simplest and most wlidely used form of lImited access In the Unlted States.




A llcense |imitation system issues permits to specific IndIvIdu;Is (usual ly
fishermen or flshing vessel owners) and prohiblts landings by those not
having a | icense. As willl be explained at length below, |icenses can be
annual ly renewable or perpetual fishing rights; they may be openly
tradeable or strictly assigned to a particular person; they may be speclfic
to a gear type or species of fish. A wilde range of condltions and
Iimitations can be placed upon the exercise of flshing privileges bestowed

through issuance of a llcense.

Rather than simply Identifylng who can fish, quantitative harvest
rights designate how much each permittee can take. Like |lcense |[Imitation,
a quantitative harvest rights system can take on a number of dlfferent
characteristics. A varfety of terms have been coined for the various
quantitative harvest rights schemes, These include (1) Individual fisherman
quotas, based updn Francis Christy's orlglnal proposal in 1973, (2)
Individual tradeable quotas, as recentiy adopted in New Zealand (I.N.
Clark and A.J. Duncan, 1986), (3) quota !|lcenses as proposed by Canada's
Commlssion on Pacific Fisherles Pollicy (Peter Pearse, 1982), and (4) quota
shares or allocated vessel quotas (C. Clark, 1980) which represent
Individual shares of total allowable catch. Throughout most of the
discussion we will use the term "Individual fisherman quota" (IFQ),
recognizing that Individual quotas may be allocated to vesse! owners or
fishing enterprises rather than to fishermen. Regardless of what term Is
used, a quantitative harvest rights system controls the total harvest by

distributing harvest shares among participants in the fishery.

To some degree all fishery regulations dlictate the conditions under

which fishermen are allowed access to flsh stocks. Trad!tlonal forms of




fishery regulations -- Including harvest quotas wlth season closures, gear
requlrements, size limits, and trip limits -- restrict access to fish
stocks. This is an Inherent part of defining terms and conditlons for legal
resource use. To control annual harvests, these regulations must reduce the
level of fishing effort from what It would be without regulation. Hence,
all fishery conservation regulations, both traditional and |imited access,
conserve flsh stocks by controlling the level of fishing effort, and fhfs

requlires placing limits on the use of stocks.

What then Is the essentlal difference between a |imited access system
and the traditional approach to fishery regulation? The maln difference Is
that traditional regulations seek todirectly control harvest levels
without saying who should be allowed to take a portion of the total
allowable harvest, while |imlted access begins by tdentifying who Is

permitted to harvest and, possibly, how much they are allowed to harvest.

Limited access does not completely replace the need for traditional
regutations. License limitation, for example, does not directly control
the {evel of harvest by {icense-holiders. Consequently, It may need 1o be
supplemented by fishery-wlde quotas and technlcal restrictions on vessels
and gear. Similarly, even though an Individual quota system inherently
controls total harvest, additional regulations may be needed to achieve
optimal utllization of the fish stocks. This Is especlally true In multi-
specles, multi-gear fisheries. Recent experience Indicates that indlividual
quotas, by themselves, do not provide sufficlent control of size-at-

capture, Incidental catches, and dlscards.

Limited access may exist without government regulation. Where the law

(or tradition) recognizes an individual's right to portions.of a resource,




such és In the famous Malne "lobster fiefs" (Acheson, 1975), [Imited
access may operate wlithout formal sanction. Private rights to land,
forests, and other forms of private property Impose similar forms of
IImited access and controlled use. The polnt Is that access to the resource
for harvesting purposes Is |Imited to some identifliable set of people.
Where legally defined rights exlst, the owners of these rights may sell,
trade and bequeath the rights to others. Thus the ldentity of the users may
change over time. Access to the resource Is | Imlted to those who possess
use rlghts; but, In a commercial sense, the resource Is open to all those
who obtaln use rights by paying the market price or by complying with

state-Imposed quallflcations.

A llmited I lcense or an Individual quota does not represent aright
that Is as respected and reliable as a registered deed to land. Both
I lcenses and Individual flisherman quotas (1FQ's) represent use rights, not
property rlghts to the flsﬁ stock. In the legal jargon these are termed
"usufructuary rights", meaning rights to use and enjoy the frults of
property not belonging to the Indlividual. The flsh stock In the ocean
remains a publlc resource to be managed by the state as a public trust.
However, when | Icenses and |FQ!'s are marketable they take on many of the
characterlistlics of property, including a market price. Because these
Iimited rights are the creation of administrative declsions, they may be

revised and amended by further administrative action.
WHY USE LIMITED ACCESS? WHAT 1S DIFFERENT ABOUT FISHING?

Commerclal fishling differs from farming, small-scale retalling and
other competitive American Industries In many respects; the most Important

Is the-1ack of private property rights In the essentlial resource. Unl lke




farm land and mineral deposits, marine flsh populations are not owned by
the users. Historlcally, in western Europe and North America property
rights to marine fish stocks did not evolve along with rights to land-based
resources. There are two principal reasons for this. First, i+ was not
untli the rapid expansion In world fishing after the World War 1! that
conservation of marline fish stocks was recognlzed as a serfous and wlide-
spread problem. So long as people belleved In the inexhaustibillity of
marine flsh, there was | Ittle need to develop instltutions for limiting
access to flsherles. Second, creatlon and enforcement of rights to marine
fish are difflcult tasks. Fish are not easlly observed and fenced | ike a
plot of land. To establ1sh, enforce and exchange property rights In fish

requires the establ ishment of new and expensive Institutions.

In the United States marine fish stocks are either gopen access or
commen property resources. An open access resource can be accessed and
harvested by anyone. There are no restrictions on who can harvest or upon
Individual harvest levels. An open access resource Is | iterally no one's
property (not strictly property at all). Most Paclflc coast groundflsh
stocks are open access resources. In contrast, access to and use of a
common property resource s restricted to an ldentiflable group of owners
having co-equal use rights. The orlginal common lands of a medieval
village, for example, were used In common by members of the village ownlng

the land. Others were excluded from using the commons. (See Cirlacy-Wantrup

and Blshop, 1975.)

A llcense IImitation system converts an open access resource Into a
kind of common property resource. Although the 1lcensed flshermen are not
legal owners, they are a known and excluslve group with co-equal harvest

rights. With either open access or common property, competitive free




enterprise among resource users cannot be expected to assure adequate
resource conservation. Group restrictions on annual harvests are needed.
Thls need has long been recognized, and It Is the reason that public
management of fisheries Is so common.

Col lective management actlions are needed for a very simple reason:
economlc incentives of indlvidual flshermen rarely favor conservation. In
an open access or common property fishery the fishermen may not directly
sense the resource depleting effect of their own actlons. Even If a
fishermen does notice the effect his harvest has on the fish population, he
wlll not restrict his harvest untess he expects to recefve some future
benefit from doing so. |f there are others fishing on the same stock, one
Individual's benefit from hls conservation action depends on others acting
in concert. Without assurance of collective action, ‘a fisherman's
sacrifice for the sake of conservation may simply create benefits for those
not restricting thelr harvests. Also, without I Imited access, Increased
resource abundance may attract new entrants who dilute the economic

beneflts of conservation available to established resource users.

Thus Indlvidual actions, based upon self-interest, cannot assure
adequafe conservation and cannot effectively promote long-term economlc
returns from a common property natural resource. However, flshermen wlll
all gain from appropriate collective restrictions on use. Collective action
Is also needed to properly conserve groundwater basins and public grazing
lands. Restrictions on Individual resource use can be adopted through
cooperative agreements among users, through certain reglonal resource
agenclies |lke water distrlcts, or even through Federal regulations. In all
cases optimum management requires that Individual Incentlves for short-term

economic gain be brought Into !ine wlth sustalnable levels of use.




Regulation of common water supplies and grazing lands normally
Involves quantitative limits to Individual use. In medieval England many
villages had commons which were regulated through "stinting" -- a term for
limiting the number anlmals grazed by Indlvidual peasants. Similarly, sheep
and cattle ranchers using publlc grazing lands In the western U.S. are
al located so many "animal unlt months" (AUM's) which roughly corresponds to
a known quantity of forage harvested. Farmers Irrigating fields In Central
Californla each have a quantity of water to which they are entitled. This
entitlement may be attached to the land as a "water right". These water and
grazing rights are actually a form of limited access, because they
deslgnate both (1) which Individuals have use rights and (2) the amount of

use @l lowed.

Note that these forms of limited access are not intended to prevent
people from becoming farmers or cattliemen. There Is no list of licensed or
"qual 1 fied" farmers. If you want to try your hand at raising almonds In
Kern county, you can buy or rent land and obtain the necessary water
rights. There Is unrestricted entry to the Industry. Fishing, farming and
retalling are simllar In thls Important respect. To exercise thls right of
entry, a business firm must acqulre the necessary implements and materlals.
In farming or ranching one requirement Is a source of water or range land
forage. In an open access fishery, however, a new entrant cannot acquire
rights to a given quantity of fish. A newcomer simply dips into the common
pool, often taking a portion of the avallable harvest away from establIshed

flshermen.

Rather than | Imiting the number of harvesters, groundfish managers

have established aggregate harvest quotas (or guldelines), and have




instituted other restrictive rules on fishlng enterprises In order to
achieve economic and social objectives. Individual fishing firms then
compete for flsh based upon harvesting capacity and skill. When quotas are
Inappropriate, managers may prefer to restrict effectiveness of the gear
(such as maximum allowable length of glll nets) or the portion of the stock
that s vulnerable to harvest (mesh size regulations, for example). Pacific
coast groundflsh regulations incorporate many of these methods. While these
harvest regulations may adequately prevent flish stock depletion, they do

not address a number of other problems.

Economic and soclal problems frequently occur In quota-regulated open
access fisheries. Some of these problems are:

(1) Economic profits are lost to Increased flshing costs. Because
individual flshermen can malntaln or expand thelr Individual harvest
shares only by catching more fish, they compete by Increasing fishing
capaclty. Despite the increased costs involved, the Individual vessel
owner may enjoy Increased earnings. When the fish stocks are under
quotas, Increased fishing capaclty resuits In no Increased flsh catch
but does ralse the total cost of taking the quota.

(2) Over-crowding and gear confllcts occur. Flshermen concentrate In
the best flshling areas and during the best fishing seasons. In some
cases this results In a very short and furious fishing season which
may pressure fIndividual fishermen to operate under less safe
conditions. This can cause loss of gear and can Increase the cost and
risk In operating a fishing vessel.

(3) Economic Instabillity Is Increased. Excessive numbers of new
entrants are offen attracted to fisheries during periods of higher-
than-normal profits. Many of these new flrms will go bankrupt under
normal clrcumstances, leaving the fishing fleet over-bullt and with
many flnanclally~strapped firms. While cyc!ical Instablility affects
many Industries, this Is amplified In quota-regulated commercial
fisheries by changing harvest regulations. When new vessels swarm Into

a flshery during good years, managers tighten the harvest regulations
In response.

(4) With large amounts of redundant harvesting capaclty regulatory
burdens and management costs become excessive. To assure adequate flsh
stock conservation, there must be restrictive fishing regulations.
Annual quotas may be augmented by +rip 1limits and other restrictions.
To Implement regulations there must many commlttees, hearings, and
enforcement agents.




Limited access to commerclal flsheries Is In part a response to these
soclal and economic lIssues, but It may also be used as a resource
conservation tool In fisheries that are less heavily exploited. Some
Australian |Imited access programs, for example, were adopted early enough
In the developing 7lshery to provide a substantial measure of protectlon to

the resources.

OTHER APPROACHES TO ECONOMIC REGULATION OF FISHERIES

1+ should be noted that the |lcense |Imitation and |FQs are not the
only alternative approaches to common property resource management
currently under serious discussion. A radically different approach would be
to levy taxes or royalties on fish landings. This sort of approach has been
given serlous consideration In designing programs to reduce alr and water
poltution (e.g. the so-called "pollutlon taxes"), and public Interest
groups have touted proposals to Increase charges for Irrigation water and
public grazing lands where those resources appear 1o be over-used or mis-
used. The basic logic of a tax charge Is that it changes economic

Incentives In the correct direction.

Firms using common property resources and firms relying on publicly
subsldized resource development projects, do not bear, nor do they
adequately take [nto conslideration, the full cost of resource use. This Is
related to lack of private property rights. The flshing firm does not have
a direct financial Interest In the economic value of the fish stock, Its
only Interest Is In the share of the stock that It can capture and sell.
Consequently, the cost of reducing the fish stock (l.e. reduced catch rates

for all flirms and reduced future avallabliity of fish) Is not felt directly
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by the firm and i+ does not consider that cost in declding how much to
harvest. A rancher, on the other hand, must account for the effects of a
reduced herd on the book value of his |lvestock. Similarly, a hypothetical
private fish stock owner would bear the cost of a reduction In his flsh
stock. The prospect of a reduced asset value associated with overflshing
would act as a strong incentive to harvest at an economically efficient
level. Since flirms fishing on a common property stock do not experlence the
reduced asset value they do not have the proper Incentives fo conserve. One
solution Is for a public agency to compute the cost assoclated with reduced
fish stock size and to levy a royalty fee equal to that cost. After that,

the private firms should lose any incentive to overflish.

This proposal has been described In textbooks and academic papers,
but has never been applled to a flshery. There are several good reasons why
this has not been adopted elsewhere, and these reasons apply equally to the
case of Paciflic coast groundfish. First, flshery declision-making Is
strongly geared to protecting the rights and financial Interests of current
resource users. Since the harvest royalty would appear to reduce the Income
of fishermen, it would work to the dlsadvantage of exactly those resource
users who are most clearly represented In the pollitical process. Also, If
the fishing Industry Is suffering economic strife It may be consldered
grossly unfailr to Impose additional taxes. These polltical and equity

aspects ralse strong objections to using royaltles as a resource management

tool.

Other practical reasons for not using landings taxes to manage fish
stocks are (1) that computational task Is extremely formidable, and (2)
the necessary fiexibillty In levels of taxation Is not sulted to our

leglstatlve system. Because the royaity or tax should equal the cost




assoclated with reduced asset value of the fish stock, the tax would have

to be adjusted as fish prices, fishing costs and fish stock abundances
change. Given the [mprecision In fish stock assessments and the frequency
of changes In prices, it is unlikely that the tax rates could be accurately
computed and adjusted. Also, authority to set tax and royalty rates is not
now delegated to state fish and game agenclies or to the Pacliflic Fishery
Management Counclil. Thus the leglslatures would have to change tax rates In

a timely and appropriate fashion. Thils Is not a likely prospect.

OBJECTIVES OF LIMITING ACCESS

Limiting access to commerclal fisheries can address many’dlfferenf
objectives. Some of the more prominent objJectives are as foliows:
1. To promote economic efficiency In harvesting.
2. To establilish stable and secure tenure to the flshery for [lcensed
fishermen.

3. To enhance the value of flshery products delivered to consumers.

4. To Increase and stabilize the profitability of the fishing fleet.

5. To reduce the burden of management regulatlons on the Industry.

6. To reduce the cost of flsherles management bqrn by the public.

7. To secure an equitable dlstribution of benefits from the fishery.

8. To protect varlous segments of the fishing industry from
other fishermen and non-commerclal interests.

9. To help restraln fishing effort and conserve fish stocks.

This list does not include every conceivable objective, but It does
11lustrate the broad range of conslderatlons that can be addressed. A

brief explanation of these objectives will focus the later dIscussion.
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Economic efficlency In harvesting requires delivering the available
raw fish to dockslde with the least possible cost expended on fishing and
delivering the flsh in appropriate condition and on a time schedule
sultable for marketling. Because open access flsherles normally exhibl¥
substantial excess flshlng capacity, which Is controlled by quotas and
other economlcally Inefficlent regulations, substantlal advances may be
made toward this goal through limited access. To actually calculate an
efficlent harvest program Is a difficult task that Is rarely attempted.
Huppert and Squlres (1986) recently estimated that an efficlently operated
Paclflc coast groundfish fishery could generate between $7 miilion and $17
milllon annually In net economic profits. The preclse level of potential
profl+ depends largely on the joInt venture whiting fishery and the pink
shrimp flshery. The best estimate [s $12Z million profi+t, and this would
require a reduction In fishing fleet size of about 40 percent In the fleet
operated In 1984. Without limited access, the free entry of flshing vessels
tends to dlssipate these potentlal harvesting proflits. A new !imited access
system may not be able to achieve the estimated level of economic gains In
the short run, because it would be saddled with a large existling fleet.
Nonetheless, the potential galns are sufficient to make Increased economic

efflclency an Important objective.

Secure tenure in the fishery has at least two dimensions. With secure
tenure a fisherman would not have meet some state-Imposed performance
standard In order to continue In the fishery. I+ also means that a
fisherman Is assured of future benefits from sacrifices made to conserve
flsh stocks. In open access fisheries, and In some |lcense |imlited
fisherles, a fisherman cannot reduce his flishing or stop flshing

temporarlily In hopes of harvesting larger or more numerous fish later. With
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secure, indlvidual flshing rights, however, a fisherman can afford to flsh
more slowly and to walt until fish are of optimal slze or in optimum

condition.

The qual ity and timing of fish delivered to market may be Improved
under a | imited access sys+ém. Flshermen and processors operating under
open access are sometimes forced to compete for fish by harvesting In a
hurry. This may result in [ncreased occurrence of spolled or unnecessarily
frozen fish products. This Is especially a problem when tradi+ional quota
management results In short fishing seasons that overwhelm the processing
and distribution sectors. If fishermen are glven Individual quotas, they
are free to stretch out the fishing over a longer period of time. Recent
Paclflc hal Ibut experience provides the classlc example of open access
fishing causing so short and furlous a fishing season that the
extraordlnary efforts are needed to assure product quallity malntenance and

almost all the fish have to be frozen.

Profits are usually high when fishing fleets begin exploiting a new
fish stock or have a particularly large year-class of traditlonal flsh
stocks. The usual tendency, however, Is for profits to fall as additional
vessels are attracted. |If the fleet size grows as the flsh stock is
depleted, then a perlod of serlous economic dlslocation wlll ensue. Recent
experlence with rockfish stocks off the Paciflc coast provides a case study
In this process. A properly managed |imlted access system should be able to
reduce the instabllity In profits by attenuating the growth and decline In
the flishing fleet. Higher fleet profits can be earned when the numbers of
fishing vessels Is just sufficient to harvest the avallable yleld.

Sustained high profits require stabllity in market prices, costs, and flsh
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stocks. Limited access cannot provide stability In all these, but it does
remove one common source of economic Instabl |ty and should result In

higher average annual profits.

Reducing the burden of fishing regulations on the Industry Is an
appropriate goal, but It 1s unclear what particular change in regulations
constitutes a reduced burden. Regulations on gear quantity or design,
commerclal flshlng seasons, and "trips |Iimits" may be viewed as a burden.
From an economics perspective, all these forms of regulatlon cause private
fishing operators to incur additional costs. By establishing a reduced and
more efficient fishing fleet, Iimited access may permit some of the
regulations *o be removed. Whether such a change would result In an overal!
reduction in burden of regulations Is largely a matter of definition and

perception.

Reducing the public expenditures on management would relieve the
taxpayer?s burden of flshery reguletions. The current groundfish management
system uses publlic resources to perform necessary biologlical research and
fish stock assessments, to monitor flsh landings, to support Coast Guard
and State marline enforcement operations, to carry out legal sanctions
against vlolators of regulations, and to make public declslions on
management plans. A recent rough estimate of costs assoclated with Paclflic
coast groundflIsh Indlcates that about $4.5 milllon Is spent on resource
assessment, and $5.6 milllon on management, enforcement, coordlnation and
communications. Costs of managing a fishery will, of course, depend partly
upen the character of the fishery and partly upon the types of regulatlions

promulgated. !f |imited access 1s conducive to lower management costs, this

should be an Important consideration.
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Everyone agrees that fishing regulations should entall an "equitabie"
distribution of benefits. Although there Is no widely recognized definition
of equity, there are clear patterns In management practice. In a recent
study of twelve government programs that allocate property rights,
El izabeth Rolph (1683) found that pol icymakers deal with the equity Issue
by deslgning regufations to minimize any redlstribution of wealth. Where
established resource users enjoy benefits of a communal resource (such as
In land development, alr pollution, groundwater pumping) "the Judiclal, the
legislative, and the executive branches have uniformly supported the claims
of historic users when allocating rights". This principle seems to be
honored by existing flshery lImited access systems as well. A reasonable
way of deallng with the equity question, therefore, may be to assure that
no established fishermen suffer a measurable loss due to the access
regulations. As a first approximation this can be accomplished by retalning
historic allocations of catch among exlisting gear types, vessel size
classes, and geographic sub-divisions. However, If rapid changes have been
occurring In the fishery, It Is not clear that historic shares prov!de an
equitable solution. New entrants and previous operators wlth new vessels
may clalm a right to increased shares. Nevertheless, Initial preservation
of historic catch shares under a |Imited access system provides one simple

and operational means of dealing with the equity issue.

To protect varlious segments of the fishery from one another may be
more than just another form of the equity Issue. Where recreatlional or
environmental Interests collide with commerclal fishing Interests, a limit
to commercial fleet size may help to quell strong political and economic
forces that could eliminate the fishery entlirely. Californla has adopted

|lcense limitation programs In the swordfish and shark drift glll net
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fishery and in the northern California set glil and trammel net fishery In
order to deal with politically potent rivalries between user groups
(Huppert and Odemar, 1986). Limlted access has proved to be a useful tool

for staking out territories and limiting the range of confllct.

Flnally, limited entry can assist In conserving fish stocks. In the
case of license |Imitation, the control over fishing effort may be too weak
and Ineffectual to assure flish stock conservatlion. On the ofherbhand, an
indlvidual quota system provides direct controls over total harvests and

may be a useful substitute for other forms of effort regulation.

No single system of regulation could address all nine of these
objectlves simultaneously and with equal success. A |Imited access system
must be tailored to the speclfic objectives sought. And It must address the
various private and public Interests reflected In the objectlves dlscussed
here.

CONCLUS | ONS

Several conclusions from the preceding discussion are worth
repeating and summarlzing. First, a limlted access system Is baslically a
soclal mechanism for reducing the excessive competition for fish that
occurs when fish stocks are open to all comers. |t Is an alternative or a
complement to tradltional quota, season and gear regulatlions. Among the
alternative regulatory systems, it Is uniquely able To address economic
effliclency of the commerclal fishing Industry. In fisherles that are
already highly regulated |ike Pacific groundfish, |Imited entry should be
viewed as one component of a multi~-dimensional management strategy. The
cholce Is not between IImiting access to the fishery or having a free and

open commercial fishery. Rather It Is between one set of regulatlons on
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competitive fishling and another set.

Second, there are several kinds of limlted access. The two
alternatives recelving the most attention are |lcense [imitation and IFQs.
With either major type of limited access there are numerous varlations In
detalied appllication. Much public discussion and particlpation should be
devoted to determining exactly what features to inciude In a |imited access
program for any particular fishery. The ultimate allocatlon of benefits

from the fishery would depend upon the detailed decislons made In designing

an actual limited access program.

Third, the problems of economic competition for common property or
open access resources are not unique to fisherles; adoption of lImited
access rules are Impiiclt In many other economic systems, Including that of
private property resource ownership. Rules for use of range land,
groundwater suppliies, and the alr have simlilar features to flshery
regulations. While the elusive marine fish populations are not susceptible
to subdivision Into pleces of private property, the |Imited access approach
attempts to generate some of the conservation and economlc benefits that

flow from a free enterprise, private property system.

Finally, although 1T has not been explliclitly stated, it should be
clear to the reader that selection of fishery management methods determines
what fishing rights or privileges, with corresponding economic benefits,
the communlity bestows upon commerclal users of the fishery resource. When a
season closure or a |icense |imitation {s adopted by the fishery management
authoritlies, the fisherman's economic gain from fishing 1Is altered. Thus
It Is clear that the nature of fishing rights or privlileges are subject to

change at the discretion of fishery councils. Commercial fishing rights are
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not "Inaltenable rights" Iike the right to free speech. They are even less
secure from pollitical meddling than standard property rights applying fo
one's personal possessions. To the extent that a |imited access system does
establ Ish broader and more secure fishing rights, It will place the
flsherman in a position much closer to that of a property owner. But the
key decislons wlill remaln those of the pubilic managers whose frust

responsibility Is established by the varlous state and federal laws.
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BASIC ELEMENTS OF A LIMITED ACCESS PROGRAM

This section presents the basic "nuts and bolts" of IImited access,
and carrlies the discussion of |Imited entry beyond the general
considerations reviewed In the previous sectlions to look at speclific
elements. A proposed checkllst of items for consideration, along with a
brief description of the maln options Is presented In Tabie 1 below. Seven

basic decislon categories are:

(1) Scope of the fishing activity to be restricted or allocated,
(2) Method of 1Imlting access,

(3) Initial allocatlion of harvest rights,

(4) Transferabillty of harvest rights,

(5) Longevity of harvest rights,

(6) Mechanisms for adjusting the number of harvest rlights,

(7) Handl Ing disputes regarding Issuance and transfer of rights.

The discussion of these seven elements will focus on Table 1 and the
trawl llcense limitation proposal developed by the Fisherman's Marketing
Assoclatlon and Coast Draggers Assocliation In 1984 (Attachment 1). Although
that proposal was called a moratorium, It has the essentlal features of a
llcense |imlitation program. Of Iinterest here 1s the contrast between the
features outlined In that speciflc proposal and the alternatives llisted In

Table 1. The seven categories are discussed In order.
SCOPE

The FMA/CDA proposal envislons a relatively narrow scope for the
{1cense |imitation program in some respects (Iimited to trawl vessels) and

a2 rather broad scope In other respects (covers entire coast and all
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specles of groundfish listed In the Management Plan). It leaves out all
other commercial gear types and recreational fishing. Except In southern
California, the recreational component of groundfish catch is too small
(and will probably remain too small) for this exemption to matter much.
lgnoring other gear types, however, Is a more substantive deletlon.
Although traw! gear dominates the total catch, traps and tonglines take a
substantlal amount of some specles, and gill net fishing has grown to
significant proportions in Callfornia. One strength of trawl-only approach
Is that it timits the most Important element of the commerclial fleet while
minimizlng the number of Indlvidual fishing operations that must be

regulated.

By Including all groundfish specles and all fishing sites on the West
coast, the FMA/CDA proposal would preserve great latitude In trawl flshing
operatlons. Traw!l vessel operators have suggested that they need to have
many options open to them under any regulatory system. Geographlc area and
fish specles are Important dimenslons of operational flexibillity. Trawlers
may move seasonally from northern to southern ports, they may switch from
shoreside operations to at-sea Joint venture fishing, and they may move
from bottom dragging to mld~water traw!ing. Beyond the confines of
groundfish, trawl vessels may shift between pink shrimp and groundflIsh
trawling. These are all Important aspects of operatlional fexiblility for

vesse! owners.

Three alternatives to the FMA/CDA proposal meriting consideration are
(1) to include all gear types In the llcense |Imitatlion program, (2) to
Ilmi+ the scope to "major" groundfish species, and (3) to permit small
catch levels by unlicensed vessels. Extension to all gear types would

Increase the slze of the llcensed fleet by an order of magnltude, but would
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bring the varlous fixed gear vessels under control early. This would
address the potentlal future problem of expanding harvest capaclty by an
unregulated portion of the fishing fleet. Second, the ldea of I|lcensing
only those vessels flshing "major" species would alleviate the need to
include in the |Imited fleet every vessel that catches an occasional spiny
dogfish or soupfin shark. Without restricting the program to major specles,
the extension to all gear types would undoubtedly make the system too all-

incluslve and cumbersome.

A third option might be to allow unllcensed vessels to land groundfish
so long as they remain below some fow |imit. All unllcensed vessels could
be al lowed, for example, to {and up to 1,000 pounds of groundf ish on any
trip, or up to 10,000 pounds per year. This would permit the minor
incidental catch of groundfish by trollers, shrimp vessels and purse
seliners without adding these vessels (and the redundant harvest capacity

they might represent) to a permanent |lcensed groundfish fleet.
MEANS OF LIMITING ACCESS

The FMA/CDA proposal 1s for a groundfish fishing ilcense attached to
the vessel, The principal alternative form of |licensing, the personal
fishing license, has been adopted In Alaska and elsewhere. The consequences
of assignment to flshermen versus vessel owners are not Immediately
obvlous. In Alaska It was thought that Ilcensing flishermen would prevent
cannery owners with corporate fishing fleets from financlally dominating
the local fishing labor force (Adasiak, 1978). The bargalning strength of
vessel owners relative to | Icensed crewmen s weakened when the vessels
owners cannot tap a large pool of new fishermen. Also in Alaska salmon

fishing |icenses cannot be used as collateral for loans and cannot be owned
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by corporations. These provisions were supposed to protect |lcensed
fishermen from scme possible threats to thelr continued participation In
the fishery. Where vesse! ownership Is not divorced from fishing this
Issue Is less important.

Choice between attachment to Individuals or vessels must be made In
designing IFQ's as well., |f the 10,000 ton sablefish ABC were allocated as
500 20-ton 1FQ's, these could be assigned on the basls of historical share
to fishermen, to vessel owners, or even to corporatlons involved In fish
processing. With personal IFQ's a trawl vessel owner would need to hire a
skipper or crew member holdling an IFQ. With shares assigned to vessels the
owner would have control of the harvest right and fishermen not ownlng
vessels would be at a disadvantage; and with corporate ownershlp of shares
the processors could more easlly plan and manage the fleet fishing for

them.

A sub-option for IFQ's Is the partial Implementation of the system for
a subset of groundfish stocks. One could allocate the estimated annual
al lowable catch of widow rockfish, sablefish or Dover sole while leaving
other species out of the IFQ system. Also, as suggested by Robert Stokes In
his study of north Paclfic hallbut, one could estabiish 1FQ's for a portion
of the total harvest of a given specles while retalning a communal flshery
for the remalnder of the harvest. This optlon has the advantage of
providing a cholice to flshermen who, for whatever reason, do not want to
Join a quantitative rights system. If one-half of the traditional
harvesters of Dover sole object to an IFQ system, cne could distribute
IFQ's for half the annual yield to those wishing to join the system. The
traditional harvest sector would flsh from January 1 unt!l one~half of the

annual ABC is taken. Fishermen with 1FQ's could fish whenever they wish,




23

and would probably schedule their harvest to maxImize Its landed value.
INITIAL ALLOCATION OF FISHING PRIVILEGES

The FMA/CDA proposal would allocate trawl |lcenses only to certaln
groundfish trawlers (1) landing at least 100.000 pounds, or (2) making at
least 12 dellveries during 1984, or (3) demonstrating to an Industry
governing Board that they had prior Involvement in the fishery and were
active In the north Paciflc or Bering Sea trawl flshery in 1984, or (4)
demonstrating to the Board that they signed a contract or began
construction or conversion of a trawl vessel during 1984. These qualiflica-
tlons would exclude very few groundfish traw!l fishing vessels from the
|lcensed fleet. For that reason, this Inltlal allocation of harvest rights

would create no signlficant reduction in harvesting capacity.

Whether | lcenses or IFQ's are considered, the basic cholce here Is
between administrative assignment and some kind of "market al location.
Administrative assignments are universally chosen In existing |imited
access programs, largely because government agencles (and leglslators) are
reluctant to take away historically establlshed fishing rights. As noted in
the prevlous chapter, when government regulations are designed to correct
technlical problems of communal resource use. use rights are generally
assigned to actual, hlstoric users In order to avold causing a
redistribution of wealth. When developing new resources (offshore oll) or
distributing publlc resources not previously used (National Forest timber),
however, government mechanisms tend to use more market-oriented allocations

(auctions and royaltles) which extract resource value from the users.

A case could be made that both historic use and new uses are found In

-




24

the Paciflc groundfish fishery. Extenslive historlc use of most flatfish,
rockfish and sableflsh by commerclial fishing fleets could establish an
informal "ownership"” of the right to harvest. At the same time, however,
new or developling fisheries have no such speclfic historic use. Pacltic
whiting, shortbelly rockflsh, sanddabs and possibly other groundfish stocks
would be essentially ™new" from this perspective. A mix of adminlstrative
and market allocation of Initlal harvest rights could be justified on this
basis. Ultimately, there Is no technically correct answer tfo 1he initial
allocation question. Distribution of publlc resources can and has been done

In many ways.
TRANSFERABIL ITY OF LICENSES AND QUOTAS

Under the FMA/CDA proposal the trawl |lcenses would be transferred
wlth sale of the vessel, and could be shifted from one vessel to another by
the owner 1f the licensed vessel Is lost or If the owner wants to "up
grade" or "down grade™ his vessel. Although the |icense Itself would not be
salable under this system, It would be fairly easy to perform almost any
kind of transfer. For example, If a |lcensed vessel owner wants to take his
vessel to a different fishery, he could replace his vessel with another and
then sell the new vessel with license. Or, he could sell the original
vessel with Ilcense to another fisherman, who wouid then replace the vessel
and sell the orliglnal vessel back to the original owner. There would be no
apparent market value to a |icense, but the difference between vessel
prices with and without a Ilcense would provide a good Indlicatlon of
ITcense value. The restriction on salabililty simply makes transactlions

Involving lImlted harvest rights a cumbersome and roundabout process.

An alternative to this 1s a fully salable license. If sufficlent
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numbers of |licenses or quantitative harvest rights (IFQ's) change hands on
a routine basis, the market allocation of fishing rights would have all the
advantages and dlsadvantages of market allocations that are experlenced in
other sectors of the economy. Market allocations are presumed to facllitate
the efficlent entry and exit of resource users. Less adept or profitable
harvesters would be encouraged to sell their rights and enter a different
i{ine of work, while more efflclent operators could expand. No coerclon

would be necessary, since anyone with a license or harvest right would have

the option of not selllng.

With vessel llcenses as proposed by FMA/CDA sufficient transferabi!ity
seems to be Incorporated. For an IFQ system to work, however, true market
sales would be almost a necessity. One alternative Is for annual harvest
quotas to be Initlally allocated among vessel owners in proportion to thelr
historic shares. A vessel owner with a vessel that breaks down for an
extended time would want to sell any quotas he owns to another operator.
Also, a vesse!l which Is harvesting mostly rockflsh may want to shift Into
shrimp or Dover sole fishing. The owner will need to sell one set of quotas
and buy a new set. Without the freedom of market sales, It would be

difficult to malntaln operating flexibllity with quantitative harvest

rights.
LONGEVITY OF HARVEST RIGHTS

In view of the lfong-!llived Investments Inherent In both fishing vessels
and flshing know-how, there seems to be no loglcal reason to have |jcenses
or IFQ's expire annually or over a short period of years. The FMA/CDA
proposal allows perpetual trawl l|lcenses. Only If a vessel owner falled to

meet minlmum landing requirements and falled to seek an exemption for hls
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vessel would a llcense be automaticailly retired. Personal |lcenses In
Alaska and elsewhere are also perpetual. The Pearse Commission recommended
that British Columbla salmon licenses be issued with a ten-year term, but
that proposal was part of an Intended fleet reduction program that would

end with Issuance of a smaller number of perpetual |lcenses.

In a llmited access program incorporating all gear types, however, [t
might be useful to Issue short-term |Icenses to vessels that really [ntend
to flsh only for a short time or which temporariiy exceed some max!mum
harvest level allowed for unllcensed vessels. With a fully marketable 1FQ
system, anyone wanting to enter or leave the groundfish flshery temporarlly

would have the opportunity to do so.
MECHANISMS FOR ADJUSTING NUMBERS OF HARVEST RIGHTS

Under the FMA/CDA proposal the number of trawl |licenses, once
establ Ished, would change only where Indivldual owners allowed thelr
I Icenses to lapse. Because these |lcenses would be potentially valuable In
the future, It wouid be unllkely that signiflcant numbers of vessel owners
would voluntarily withdraw from the llcensed fleet. Assuming that there
will be slow attrition from the traw!l flshery, the FMA/CDA proposal calls
for an annual review of the size and condition of the fleet. No specific
procedures are Included, however, for either causing more rapld decrease In

the fleet or for Increasing the number of |licenses at some future time.

To achleve an economically efflclient fleet slize, some reduction In
number of vessels would be necessary under a |lcense |Imitation program. On
the other hand, an expansion of the currently developable fisherles for

Paciflc whiting and shortbelly rockflsh might Justify adding to the fleet.
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For fleet reduction, attrition and buyback programs are the only
frequently discussed alternatives. For attrition to have much effect, there
must be falrly stringent annuai requlirements for renewal of |lcenses, and
the |lcenses must not be transferable to new fishermen. This approach,
therefore, seems to Impose a rather arbitrary distribution of fleet
reduction burden among flshermen. Also, while walting for attrition to take
its toll, many flshermen may remaln In the flshery after they should have

teft for health or safety reasons.

Buyback of vesse! llcenses provides a positive means of reducing the
number of vessels, but I+ requires a source of funding. In thelir extensive
review of buyback of fishing rights, Schelle and Muse (1984) found only one
that was not a government subsidized program. [f Congress and state
legislatures are not prepared to provide financing, then fees and royalties
from the fishery could be used to create a fund for buyback. A large number
of technical Issues need to be addressed In designing a buyback system,
Inciuding (1) determining the target fleet size, (2) choosing whether to
buy llcenses only or to Include vessels and gear, (3) whether Yo target the
buyback on a speciflic distribution of vessel sizes and capacities, and (4)

the speciflcs of the application and of fer system.

An Innovative means of reducing vessel numbers was Implemented In the
British Columbia roe herring llcense system (Macglillvray, 1986). The
fishery was dlvided Into three subareas and each |Icensed fishermen was
al lowed to choose one area. Licenses are salable, however, and a license
owner may buy up Ilcenses from all three areas. |f management authorities
stagger the openings of herring flshing seasons In the three areas, thils
method of fleet reduction allows consolldation of flshing operations with

attendant reductions in fishing costs. Potentially, the tfotal number of
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partlicipants could fall to one-third the original number. In fact, from
1981 o 1985 the total number of licenses fell from 1557 to 1132, As of
1985 only 17 vessels had three licenses. It has been répor?ed that the
British Columbia system resuited In both Improved product quallty and

reduced fishing costs.

Under an IFQ system, numbers of particlpants need not be adJusted
directly. Instead, the quota Initially allocated will be redistributed In
private market transactions to determine the number of particlpants. With
marketable |FQ's, adjustment of numbers of vessels or fishermen Is not
administered by the management program. Nevertheless, ownership of I(FQ's
may be restricted to some defined class of "qualifled" flshermen, and the
number of such fishermen may be of concern. It [s difffcult to anticipate
what Issues might arise under such a system In the absence of any

experlence with It or a speclflic proposal.
HANDL ING DISPUTES

Disputes are llkely to arlse concerning the inlitlal allocatlion of
harvest rights (whether 1lcenses or 1FQ's), and In exercislng the
mechanisms for llicense transfer, renewal and termination. Most existing
license |imitation programs avold disputes regarding Initial allocation by
including almost every concelvable claimant. Alaska's saimon !license
program did not, much to the chagrin ot the Commercial Flsheries Entry
Commission. The Alaska system required the Entry Commlission to establish
means of determining the extent to which appllcants met varlous criteria
concerning historic particlpation, and dependence on the fishery.
Chatienges of the Commission's procedures and declsions still, after ten

years of operation, constltutes a significant portion of the Commlisslion's
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business. This could be avolded by establishing quantitative criteria in
law or regulatlion at the outset, rather than leaving Interpretation of some

vague criteria fo a quasi-regulatory body.

To deal wlth the disputes that occur, several alternative procedures
could be establlished. A review board dominated by flshermen and other
Industry members could decide whether indlviduals should be given |licenses
and whether proposed |icense of vessel tranfers should be allowed. A
variant on this is to use the board to make recommendations to an agency
administrator (e.g. an NMFS Regional Director) who would make an officlal
rul ing. Fishermen affected by decislons of the Board may feel that they
will get a more sympathetic hearing before thelr peers than before a non-
fishing administrative or judicial panel. On the other hand, both fishermen
and the public at large may occasionally fear that conflicts of interest or
favori{tism are more !lkely to affect the decislons of an Industry-dominated

review board.

Other approaches could Include use of an Administrative Law Judge
(ALJ) to hear evidence and make recommendatlons or rullngs. Agency
administrative procedures could be used to hear grlevances and make
rullngs. In any case, a flsherman has access to the courts to seek redress

of arbitrary or wrongful actions by the management agency.
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CONCLUS IONS

The baslc elements of a I Imlted access program can be developed and
combined In almost Infinite variety to meet the speciflc needs of a
particular fishery and Its clrcumstances. This chapter has Infroduced and
explained many of the most commonly-discussed alternatlves, These were
grouped Into seven categorlies ranging from scope of the fishery to means of
dispute settlement. The traw! |lcense moratorium proposal submitted by the
Fishermen's marketing Assoclation and Coast Dragger's Assoclation provided
a useful benchmark for comparison which helped to clarlify the explanation
of other options. Further Innovation In developing varliants on these
alternatives will be Important for fishermen, managers and sclentists

Involved In using |Imlted access programs for public fisherles management.
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TABLE 1. LIMITED ACCESS PRUGRAM ELEMENTS AND OPTIONS

I.Scope of Flzhing Activities to be Restricted or Allocated

A. Types of Fishlng to
be Included

B. Geographical extent

C. Fishing Gear Types

D. Specles of Fish

1. Alt commercial and recreational

2. All commerclal plus for-proflt
party and charter boat flishing

3. All commerclal fishing

4, Just "blg-time" commercial operations,
such as those landing at least 50 tons
of groundflish per year.

1. All Paclfic coast including at-sea sales
2. All Pacific coast shoreside landings

3, Pacific coast shoreside harvests from the
3-200 nautical mile zone (FCZ, excluding
State waters) .

4, Harvests In certaln selected INPFC areas
such as the Vancouver or Columbia areas.

1. Al) gear Including groundfish trawl, hook
and line, flsh pots, gill nets and shrimp
trawls.

2. Control only "directed" flishing with
traw! gear, fish pots and glill nets.

3, Contro! only the major gear type -
trawls (see FMA Proposal).

1. All specles listed in Groundfish Fishery
Management Plan

2. Include onty "important" groundfish
specles (e.g. all rockfishes, whlting,
sablefish, Dover sole, English sole,
petrale sole, Pacific cod, ling cod).

3. Focus harvest permits or rights on
single specles or logical groups of
speclies. For example, a "rockflsh" permlt
or a "whiting” Joint venture permit.




A. License Limltation

B. individual Fisherman
Quota (IFQ)

C. Taxes, Royalties and
Fees
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Flgure 1 contlnued.

Il. Means of LIimliting Access to the Flshery

3.

Personal License to fish (with or
without |Imiting to "natural persons").

License attached to vessel
License attached to gear (e.g. net)

Oual system: fishing |lcense for people
plus vessel or gear permits.

IFQ conveys right to take a share of the
alfowable yleld of speciflc stocks.

IFQ conveys right to fake annually a
specified quantity from a speclfic stock.

Annual yleld Is assigned to a company or
flsherman's cooperative to be sub-divided
among fIshermen. ("Enterprise quotas™)

Set initial entry fees high enough to
dlscourage excesslve par+ticipation.

EstablIsh landings royalties for fully
utilized specles.

Establ Ish annual [lcense renewal fees.

Itl. Basls for Initial Allocation of Harvest Rights

A, Administrative
Assignments

B. Competitive Market
Allocation

1‘

2.

Include all persons or firms wlith
recent record of landings. (e.g. landed
at least one fish In the past flve years)

Include all appllicants within a
specified time perliod.

Inctude all persons or flrms meeting
minimum landings requirements.

Hold a lottery among all appllicants.

Include all persons meeting certaln
qual Iflcations as commercial flshermen.

Auction off limited number of fishing
}icenses or IFQ's.

Sel!l llcenses or |FQ's at prices
calculated to reflect market values.
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Figure 1 contlnued

V. Iransferabllity

A. Non-transferable

8. License or IFQ

attached to speclfic
vessel or gear.

C. Fully transferable
at discretion of
owner.

V. Duration of Jerm of Elshing

1. Retirement or death causes termlnation
of fishing |lcense or harvest right; may
revert to State to be re-lssued.

2. Ownership transfer no altowed, but owner
may lease or lend fishing right.

1. Transfer requires sale of vessel or gear.

2. May be transferred among vessels of equal
fishing capacity.

3. May be subject to clearance by State and
qual ificatlion of new owner.

1. Market sales may be subject to clearance
byStateflsheriesagencyorreview board

2. State may require that new vessel have
no more harvest capacity that previously
|icensed vessel.

Right

1. Perpetual. The !lcense or |FQ can be
used as long as the owner wlshes.

2. Annual, renewable or non-renewable.
Renewal could be automatic or could
depend upon contlinued participation in
fishery.

3. Dependent upon lifetime or career of
permit holder. Llcense or right explres
upon death or retlrement of holder.

4. Fixed, multi-year term. License or [FQ

might confer right to fish for, say, ten
years.
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Flgure 1 continued
Vi. Means of Altering Number of Licenses or Fishing Rights

A. Fleet Reduction 1. Attrition through retlrement,
termination, revocation for cause.

2. Buy-back of perpetual or long-Itived
licenses by State or Federal agency.

3. Automatlic explration of fixed-term
llcenses In conjunction with Issue or
sale of reduced number of new !icenses.

B. Increase In number 1. Lottery among "quallfled applicants".
llcenses or rights.
2. Sale to applicants at agency-establ ished
price.

3. Selection of new |lcensees on flrst-
come, flirst-served basls.

4. Auction of new |lcenses or rights In
competitive market open to all.

Vil.Sett!ling Disputes Regarding Issuance and Jransfer of Fishing Rights

A. State/Federal Court The fishermen can ultimately seek redress in
the courts under any of the options.

B. Administrative Law 1. ALJ could meke a final administrative
Judge (ALJ) rul ing after hearlng with fisherman

2. ALJ could make recommendation to agency
administrator after hearing [ssue.

C. Special Appeals or 1. A board of peers (industry representa-
Review Board tives) could make rullngs or recommen-
dations to agency adminlstrator.

2. A board of dlsinterested citizens could
hear disputes.

D. Agency Administrator 1. Administrator could make final rulings
for agency (e.g. NMFS Reglonal Dlrector).

2. Administrator could be bound to pass
Issue to Federal department head.
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Elements of a Proposal for @ GBroundfish Trawl License
Moratorium by ithe Fishermenfs Marketing Assoclatlion and
Coast Draggers Association

1. A traw! license would be establ ished by leglslation In the
states of Caltfornta, Oregon and Washington which would create a
groundfish trawl llicense and slimultaneously place a moratorium upon
their Issuance. The legistation would become effective only when all
three states have adopted similar leglisiation.

2. A regional groundflsh traw! |lcense would be established with
the {{cense assigned to a particular vessel. This |icense would allow
the vessel to operate In the waters adjacent to and del iver groundfish
Yo the states of Washington, Oregon, and Callfornla. The |icense may
be transferred with sale of the vessel.

3. An industry governing Board should be established. This should
be a tri~state Board composed of one person representing the directors
of the three state fisheries departments and nine active fraw! vessel
owners., The director's representative should act as chalrman of the
Board and vote only In case of a tie. The person selected 1o represent
th directors should rotate annually amongst the three states. There
should be three vessel owners selected by the Governor or Director of
each state. The selectlon should be made from a list of names
submitted by a trawl assoclation or Individuals at large. The vessel
owners should serve three year terms staggered on one year Intervals.

A quorum for the Board should be five vesse! owners with at least one

vessel owner form each state present. Actions requiring the approval
of a vote should pass with a simple majority of members present.

4, Funding of the administration and cost of the Board meetings
should be covered by the levy of a flat fee of $100 per vessel. This
fee should be collected when the vessel owner purchases hls commerclal
license.

5. In order to receive a |lcense a vessel must meet an Inltial
quallfication of elther dellvering 100,000 pounds of groundfish or
making at least 12 del Iveries of groundfish during 1984 using legal
traw| gear for groundflsh as defined by the Paclflc Coast Groundfish
Management Plan., This quallflcation canno¥ be met by dellvering
incldental ly caught groudnfish from another flshery.

6. In order to maintaln a llicense a vessel must continue to meet
the Initial qualifications of 100,000 pounds or 12 dellveries on an
annual basls. |f a vessel owner knows beforehand that hls boat will
not be able to meet the continulng qualificatlons because of removal
of the vessel from the groundfish fishery Into another fishery, he may
request an exemption form the governing Board In advance.
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7. Indivlduals with a contract signed during 1984 or have begun
new construction or conversion during 1984 shall quallfy for a
llcense. However, the governing Board must first verify the valldity
of such contracts for or Inltiation of construction or conversion.

8. The governing Board may grant ilcenses to anyone based upon
prior itnvolvement In the fishery, provided they have remained active
In the trawl flshery in the Northeast Pacific or Bering Sea and they
appeal for the llcense during the first year of this moratorium.

9. Unconditional replacement of vessels should be allowed.
Replacement of vessels lost due to sinking or the desire to upgrade or
down-grade should be allowed. If a person wishes to up~grade or down-

grade wlth a second vessel the original vessel must be removed from
the fishery.

10. The slze and condlition of the fleet should be revlewed
annually. The size of the fleet will slowly decrease through
attrition. An annual review should establish if the fleet Is higher
than, equal to, or below the optimum level [n relationshlip to stock
size and market demand.
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